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The  military  coup  which  on  October  18,  1945,  overthrew  the  legitimate 
government  of  Venezuela  has  embarked  upon  a  policy  ultimately  leading 
to  the  complete  destruction  of  the  constitutional  framework  and  of  all 
lawful  government  in  that  country. 

What  could  have  been  a  mere  temporary  de  facto  government  has 
become  an  impudent  usurpation  which  is  bound  to  mark  the  beginning 
of  the  end  of  all  advancement  in  Venezuela  and  must  in  the  future  be  to 
the  nation’s  detriment. 

The  purpose  of  this  pamphlet  published  by  a  group  of  Venezuelans 
now  residing  in  the  United  States,  is  to  present  before  the  court  of  Public 
Opinion  the  true  facts  of  _this  situation. 

From  the  many  governmental  actions  which  we  could  offer  to  give  a 
vivid  picture  of  the  Crisis  in  Venezuela,  we  have  limited  ourselves  to  those 
which  attack  and  destroy  not  only  the  institutions  established  in  the  Venezu¬ 
elan  Constitution  but  also  those  which  crush  all  tradition  of  government 
and  justice  respected  and  cherished  by  Western  Culture,  such  as  equality 
before  the  law,  division  of  power,  the  illegality  of  ex  post  facto  laws  and 
the  rights  of  trial  by  jury  and  of  habeas  corpus.  These  sacred  principles 
have  been  totally  ignored  and  trampled  upon  by  the  Revolutionary  Govern¬ 
ment  of  Venezuela  as  is  evidenced  by  the  official  text  of  the  decrees  promul¬ 
gated  by  this  government  herewith  published  together  with  commentaries  of 
the  leading  Venezuelan  jurists. 

It  has  been  within  our  power  to  include  in  this  pamphlet  the  long  list 
of  names  of  those  now  in  exile  or  imprisoned  by  arbitrary  act  of  the  govern¬ 
ment,  details  of  the  many  manifestations  staged  by  political  parties  and 
various  civic  organizations  who  denounce  the  coercion  and  fraudulent 
practices  of  the  authorities  to  insure  victory  to  the  government  sponsored 
candidates  in  the  coming  elections  of  the  Constitutional  Assembly,  that 
will  as  a  matter  of  course  give  legal  sanction  to  all  the  illegal  acts  of  the 
Revolutionary  Government.  We  have  refrained  from  giving  account  of  such 
practices  because  it  is  our  purpose  primarily  to  present  before  impartial 
Public  Opinion  the  authentic  documents  in  which  the  Revoluitionary  Junta 
of  Venezuela  reveal  its  contempt  of  law  and  of  the  principles  that  constitute 
the  basis  of  Democracy. 

Whoever  takes  pains  to  read  these  pages  will  no  longer  be  deceived 
in  regard  to  the  true  character  of  the  Revolutionary  Government  which 
today  holds  power  in  Venezuela  through  force — a  power  it  intends  to 
conlinue  by  means  of  fraudulent  and  coercive  elections. 


New'  York.  August.  1946. 


Decrees  That  Have  Destroyed  The  Legality 
And  The  Foundations  of  Public 
Power  in  Venezuela 
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Decree  No.  6. — Providing  for  the  creation  by  separate  decree 
of  a  commission  so  that  it  should  determine  what  persons 
may  not  dispose  of  their  deposits  of  securities  and  money 
held  by  banks  or  other  authorized  institutions  or  establish¬ 
ments  for  receiving  such  deposits. 

THE  GOVERNMENT  REVOLUTIONARY  JUNTA  OF 
THE  UNITED  STATES  OF  VENEZUELA 

in  the  exercise  of  its  power  and  authority,  enacts  the  following: 

DECREE  No.  6 

Article  1. — A  commission  shall  be  created  by  separate  Decree  to 
determine  what  persons  may  not  dispose  of  their  deposits  of  securities 
and  money  held  by  banks  and  other  institutions  or  establishments  authorized 
to  receive  such  deposits  and  also  may  not  draw  up  any  acts  of  disposal  of 
real  estate  pending  a  decision  concerning  their  responsibility  in  the  handling 
of  public  funds  or  undue  enrichment  through  abuse  of  the  exercise  of 
offices  of  the  State,  to  be  rendered  by  the  Tribunal  that  will  be  created  for 
such  purpose. 

Article  2. — In  order  to  facilitate  the  performance  of  the  mission 
entrusted  to  the  Commission  it  is  provided  that  the  banks,  institutions  and 
establishments  indicated  above  shall  refrain  from  delivering  or  accepting 
any  act  of  disposal  of  the  securities  and  money  held  by  them  belonging 
to  persons  who  have  performed  public  offices.  There  are  excepted  the 
persons  whose  deposits  in  the  aggregate  do  not  exceed  one  hundred  thousand 
bolivars  (Bs.  100,000),  in  each  bank,  institute  or  establishment. 

Article  3. — For  the  purposes  of  the  foregoing  articles  the  Subordinate 
Registrars  of  the  Republic  are  ordered  to  refrain  from  recording  any  act 
of  disposal  covering  real  estate  the  individual  value  of  which  is  in  excess 
of  one  hundred  thousand  bolivars  (Bs.  100,000)  whenever  such  act  is  drawn 
up  by  persons  who  have  performed  public  offices. 

Article  4. — Persons  affected  by  articles  2  and  3  may  apply  to  the 
Commission  created  under  article  1,  so  that  it  should  authorize  the  disposal 
of  the  securities  and  money,  or  the  recording  of  the  act,  or  else  resolve 
upon  the  maintenanee  of  the  tie-up  pending  a  decision  from  the  Tribunal 
of  responsibility.  •  ^ 

Article  5. — The  Commission  shall  perform  its  task  by  tbe  22nd  of 
October.  1945. — Year  136th  of  Independence  and  87th  of  Federation. 

Romulo  Betancourt. 

Major  Carlos  Delgado  Chalbaud  Doctor  Gonzalo  Barrios 
Doctor  Raul  Leoni  Doctor  Luis  Beltran  Prieto  F. 

Captain  Mario  Vargas  Doctor  Edmuntio  Fernandez 
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Decree  No.  12. — Appointing  citizens  Mano  Garcia  Arocha, 
Lieutenant  Martin  Marquez  Anez  and  Dr.  Luis  Augusto 
Dubuc  to  form  the  commission  that  is  to  enforce  the  pro¬ 
visions  contained  in  decree  No.  6  of  this  Junta. 

THE  GOVERNMENT  REVOLUTIONARY  JUNTA  OF 
THE  UNITED  STATES  OF  VENEZUELA 
enacts  the  following: 

DECREE  No.  12 

Single  Article. — Citizens  Mario  Garcia  Arocha,  Lieutenant  Martin  Mar- 
oiiez  Asez  and  Dr.  Luis  Augusto  Dubuc  are  appointed  to  form  the  com¬ 
mission  that  is  to  enforce  the  provisions  contained  in  Degree  No.  6  of  this 
Junta. 

Given,  signed  and  sealed  in  the  Palace  of  Miraflores,  Caracas,  the 
twenty-third  day  of  the  month  of  October,  nineteen  hundred  and  forty-five. 
\ear  136th  of  Independence  and  87th  of  Federation. 

Romulo  Betancourt. 

Ma.ior  Carlos  Delgado  Chalbaud  Doctor  Gonzalo  Barrios 
Doctor  Raul  Leoni  Doctor  Luis  Beltran  Prieto  F. 

Captain  Mario  Vargas  Doctor  Edmundo  Fernandez 
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Decree  No.  32. — Whereby  the  provisions  of  the  Decree  No. 
6  of  this  junta  dated  the  22nd  of  the  month  of  October 
1945,  are  extended  to  movable  assets  and  self -moving  animal 
chattels  belonging  to  persons  proving  to  be  affected  by  the 
aforesaid  decree. 

THE  GOVERNMENT  REVOLUTIONARY  JUNTA  OF 
THE  UNITED  STATES  OF  VENEZUELA 

in  the  exercise  of  its  power  and  authority,  enacts  the  folloiving: 

DECREE  No.  32 

Article  1. — The  provisions  of  the  Decree  No.  6  of  this  Junta,  dated  the 
22nd  of  the  month  of  October,  1945.  are  extended  to  movable  assets  and 
self-moving  animal  chattels  belonging  to  any  persons  who  turn  out  to  be 
affected  by  the  aforesaid  Decree. 

Article  2. — For  the  purpose  of  enforcement  of  what  is  provided  for  in 
the  foregoing  article  the  Commission  created  by  the  said  Decree  No.  6  is 
authorized  to  forbid  the  extraction  and  mobilization  of  the  effects,  moveable 
assets  and  self-moving  animal  chattels  encompassed  wihin  the  foregoing 
article  and  likewise  to  appoint  trustees  and  administrators  of  such  pro¬ 
perties  pending  a  decision  in  the  premises  from  the  Tribunal  of  responsibility. 

Article  3. — Civil  and  political  authorities  of  the  Republic  are  authorized 
to  detain  any  cargo  of  movable  assets  and  transportation  of  self-moving 
animal  chattels  whenever  they  learn  that  these  properties  belong  to  the 
persons  coming  within  the  purview  of  the  provisions  of  the  Decree  No.  6, 
the  Commission  to  be  notified  via  the  most  rapid  route  so  that  from  the 
Commissions  approval  may  be  obtained  of  the  measure  taken  and  the 
instructions  for  the  appointment  of  the  necessary  trustees. 

Article  4. — The  Commission  shall  fix  a  fair  remuneration  for  the 
administrators  and  trustees  referred  to  in  the  present  Decree. 

Given,  signed  and  sealed  in  the  Palace  of  Miraflores,  this  third  day  of 
the  month  of  November,  nineteen  hundred  and  forty-five.  Year  136th  of 
Independence  and  87th  of  Federation. 

Romulo  Betancourt. 

Major  Carlos  Delgado  Chalbaud  Doctor  Gonzalo  Barrios 

Doctor  Raul  Leoni  Doctor  Luis  B.  Prieto  F. 

Captain  Mario  Vargas  Doctor  Edmundo  Fernandez 
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Decree  No.  33. — Whereby  the  decree  No.  6  dated  the  Z2nd 
of  October,  1945  is  partly  amended. 

THE  GOVERNMENT  REVOLl  TIONARY  JUNTA  OF 
THE  UNITED  STATES  OF  VENEZUELA 

in  the  exercise  of  its  pouer  and  authority,  enacts  the  following  Partial 
Am-endnient  to  the  Decree  No.  6.  dated  the  22nd  ot  October.  1945: 

DECREE  No.  33 

Article  1. — Article  1  is  amended  in  this  wise: 

Article  1.- — ^The  Commission  created  by  Decree  No.  12  shall  determine 
what  persons  may  not  be  able  to  dispose  of  their  credits,  securities  and 
moneys  in  banks  and  other  establishments  or  institutions  and  also  not  be 
able  to  draw  up  acts  of  disposal  of  immovable  assets  until  the  Tribunal 
that  will  be  created  for  such  purpose  has  rendered  a  decision  regarding 
their  responsibility  in  the  handling  of  public  funds  or  undue  enrichment 
through  abuse  of  the  performance  of  offices  of  the  State,  or  undue  influence 
of  those  who  performed  them. 

Article  2. — Article  2  is  amended  as  follows: 

Article  2.- — In  order  to  facilitate  the  fulfillment  of  the  mission  com¬ 
mended  to  the  Commission  it  is  provided  that  the  banks,  institutions  and 
establishments  mentioned  above  shall  refrain  from  effecting  or  accepting 
any  act  of  disposal  of  securities,  credits  and  moneys  belonging  to  any 
persons  who  may  have  held  public  offices  or  to  natural  or  juridic  persons 
against  whom  the  Commission,  as  a  precautionary  measure,  forbids  the 
mobilization  of  any  funds,  credits  and  securities  they  may  have  in  the 
aforesaid  establishments.  Persons  affected  bv  this!  Decree  are  excepted 
whenever  their  available  assets  do  not  in  the  aggregate  exceed  one  hundred 
thousand  bolivars  IBs.  100,000.00)  in  each  bank,  institute  or  establishment, 
although  they  are  unable  to  mobilize  securities,  credits  and  money  without 
prior  authorization  from  the  Superintendence  of  Banks. 

Article  3. — Article  3  is  amended  in  the  following  way: 

Article  3. — For  the  purposes  of  the  foregoing  articles  the  Subordinate^ 
Registrars  of  the  Republic  are  ordered  to  refrain  from  recording  any  act  of 
disposal  or  lien  on  immovable  assets  the  individual  value  of  which  exceeds 
one  hundred  thousand  bolivars  (Bs,  100,000.00  i  whenever  such  act  may  be 
drawn  up  by  persons  who  have  filled  public  offices  or  bv  natural  or  juridic 
persons  whom  the  Commission  forbids  to  effect  acts  of  disposal. 

.Article  4. — Article  5  is  amended  in  the  following  manner: 

Article  5. — The  Commission  shall  perform  its  task  by  the  20th  of  No¬ 
vember  next  and  on  that  date  this  decree  shall  be  left  without  effect,  there 
subsisting  only  the  prohibitions  enacted  by  the  Commission. 

Article  5. — A  new  article  is  included  worded  as  follows: 

Article  6. — The  Commission  or  the  persons  authorized  by  it  have  full 
authority  to  conduct  investigations  and  examinations  of  any  kind  for  the 
enforcement  of  this  Decree.  Private  persons  are  under  obligation  to  supplv 
anv  information  and  papers  that  may  be  needed  for  the  same  purpose. 


DEMOCRACY  AND  LAW  IN  PRESENT  DAY  VENEZUELA 

-  -  •*—  -  -  -  - 


Given,  signed  and  sealed  in  the  Palace  of  Miraflores  this  third  day 
of  the  month  of  November,  nineteen  hundred  and  forty-five.  Year  136th 
of  Independence  and  87th  of  Federation. 

Romulo  Betancourt 

Major  Carlos  Delgado  Chalbaud  Doctor  Gonzalo  Barrios 

Doctor  Raul  Leoni  Doctor  Luis  B.  Prieto  F. 

Captain  Mario  Vargas  Doctor  Edmundo  Fernandez 

Decree  No.  54. — Relating  to  persons  included  in  the  list 
drawn  up  by  the  Determining  Commission  and  published 
in  the  number-  Z 1 ,858  of  the  Official  Gazette  of  the  United 
States  of  Venezuela,  Dated  November  12,  1945. — 

THE  GOVERNMENT  REVOLUTIONARY  JUNTA  OE  THE 
UNITED  STATES  OE  VENEZUELA 

DECREE  No.  54 

by  virtue  of  tfie  powers  assumed  in  the  Decree  No.  1.  enacts  the  followings 

Article  1. — The  persons  included  in  the  list  drawn  up  by  the  Determ¬ 
ining  Commission  and  published  in  the  number  21,858  of  the  Official  Gazette 
of  the  United  States  of  Venezuela,  dated  November  12,  1945,  shall  make 
a  sw'Orn  declaration  of  all  t^^eir  patrimony,  within  a  period  of  time  not 
greater  than  15  days  from  the  publication  of  the  present  Decree.  Together 
with  this  declaration  they  may  tender  any  explanations  they  may  deem 
relevant  in  order  to  shed  light  upon  the  origin  of  such  patrimony. 

The  declaration  referred  to  in  this  article  may  be  made  out  through 
the  medium  of  attorney-in-fact  and  likewise  by  t^e  spouse,  ascendants,  de¬ 
scendants  and  brothers  or  sisters. 

Article  2. — Properties  not  included  in  the  declaration  referred'  to  in 
the  foregoing  articles  shall  be  considered  waived  in  favor  of  the  National 
Treasury,  unless  it  is  proved  within  a  period  of  six  months  that  the  omission 
was  due  to  an  excusable  error.  The  same  procedure  shall  be  followed  in 
respect  of  the  properties  of  any  persons  not  making  such  declaration. 

Article  3. — In  order  to  receive  the  declarations  a  Prosecuting  Com- 
mission  is  created  made  up  of  a  President  and  two  Voting  Members.  Said 
Commission  shall  appoint  outside  its  membership  a  secretary  and  any 
auxiliary  personnel  it  may  judge  to  be  necessary. 

Article  4. — T^e  Commission  created  in  the  foregoing  article  shall  in 
addition  have  the  following  power  and  authority: 

a)  To  complete  any  procedures  with  a  view  to  verifying  the  accuracy  of 
the  information  supplied  in  the  declarations  and  any  other  information 
serving  to  establish  the  responsibility  of  the  person  of  the  declarant.  To 
such  end  the  Commission  may  cite  and  interrogate  any  class  of  persons, 
whether  or  not  thev  are  public  officials,  and  c^eck  on  the  accounting  records 
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of  any  public  agencies  and  of  any  private  agencies  or  organizations  whenever 
they  may  have  any  connection  with  the  matter  under  investigation. 

b)  To  request  of  Public  Offices  and  of  any  persons  who  have  been  officials 
or  have  directly  or  indirectly  intervene  in  operations  of  the  National  Treas¬ 
ury  or  with  the  political  agencies  or  autonomous  institutions  of  public 
character  any  information  the  Commission  mav  consider  necessary  for  the 
better  performance  of  its  task. 

c)  To  authorize  in  every  case  the  release  of  specific  amounts  of  money 
for  the  maintenance  and  administration  of  the  assets  or  properties  belonging 
to  the  persons  referred  to  in  article  1.  The  Commission  shall  check  on  the 
accuracy  and  sincerity  of  the  investments. 

d)  Enact  any  measures  that  may  be  necessary  for  maintaining  the  con¬ 
tinuity  of  the  operations  of  enterprises,  rural  estates  growing  crops  or  rais¬ 
ing  cattle  and  other  productive  properties. 

e)  In  extraordinary  cases  authorize  acts  of  disposition  on  the  properties 
of  the  same  persons,  taking  all  necessary  precautions. 

f  )  Grant  a  reasonable  extension,  in  special  cases,  up  to  fifteen  days,  to 
persons  who  must  make  their  declaration,  whenever  they  so  may  request 
before  the  expiration  of  the  time  limit  set  for  making  it  and  substantiate 
in  the  judgment  of  the  Commission  the  necessity  for  such  extension, 
g  )  The  Commission  may  consolidate  the  cases  of  several  persons  whenever 
they  seem  to  be  intimately  connected. 

Article  5. — In  order  to  constitute  the  Prosecuting  Commission  citizens 
Dr.  Gabriel  Parada  Dacovich  (who  shall  preside  over  it)  and  the  Voting 
Members  Alejandro  Loinaz  and  Guillermo  Salazar  are  designated. 

Any  temporary  or  permanent  absences  of  the  persons  appointed  shall 
he  supplied  by  separate  Decrees. 

Article  6. — ^There  is  appropriated  an  Additional  Credit  to  the  Budget 
of  Expenditures  of  the  Ministry  of  Home  Relations  in  the  amount  of  sixty 
thousand  bolivars  (Bs.  60,000)  to  defray  any  expenses  that  may  be  oc¬ 
casioned  by  the  enforcement  of  the  present  Decree. 

Article  7. — The  Incumbent  of  the  Ministry  of  Home  Relations  shall 
look  after  the  enforcement  of  this  Decree. 

Given,  signed  and  sealed  in  the  Palace  of  Miraflores,  in  Caracas,  the  seven¬ 
teenth  day  of  the  month  of  November,  nineteen  hundred  and  forty-five. 
Year-  136th  of  Independence  and  87th  of  Federation. 

Romulo  Betancourt 

Major  Carlos  Delgado  Chalbaud  Dr.  Gonzalo  Barrios 

Dr.  Raul  Leoni  Dr.  Luis  B.  Prieto  F. 

Captain  Mario  Vargas  Dr.  Edmundo  Fernandez 
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Decree  No.  64. — Whereby  a  jury  of  civil  and  administrative 
responsibility  is  created  for  establishing  the  responsibility  of 
natural  or  juridic  persons  who  by  themselves  or  through 
the  medium  of  third  parties  have  directly  or  indirectly,  with 
intention  or  through  negligence,  or  through  imprudence, 
committed  acts  or  deeds  detrimental  to  the  commonweal,  or 
have  enriched  themselves  without  cause  for  their  own  beneRt 
or  for  the  beneRt  of  some  one  else,  availing  themselves  of  the 
undue  inYuence  of  those  who  Riled  public  ofRces. 

THE  GOVERNMENT  REVOLUTIONARY  JUNTA  OF 
THE  UNITED  STATES  OF  VENEZUELA 

In  consideration  of  the  fact  that  one  of  the  principal  purposes  of  the 
Revolution  that  overthrew  the  previous  Government  regime  is  thaV  of 
establishing  administrative  morality; 

In  consideration  of  the  fact  that  under  the  protection  of  the  privileges 
derived  from  the  abusive  exercise  of  power  undue  enrichments  were  achieved 
that  are  repudiated  by  thei  national  conscience,  both  by.  outstanding  public 
officials  and  by  some  private  persons  in  close  connivance  with  them. 

In  consideration  of  the  fact  that  it  is  essential  to  restore  to  the  Public 
Patrimony  and  autonomous  institutions  of  pubic  character,  after  examina¬ 
tion  conducted  by  a  Special  Tribunal  that  will  try  these  case»  in  court,  the 
amounts  acquired  improperly  under  the  protection  of  the  exercise  of  power, 
enacts  the  following: 

DECREE  No.  64 

Article  1. — A  Jury  of  Civil  and  Administrative  Responsibility  is  created 
for  establishing  the  responsibility  of  natural  or  juridic  persons  who  by 
themselves  or  through  the  medium  of  third  parties  have  directly  or  indirectly, 
with  intention  or  through  negligence  or  through  imprudence,  committed  acts 
or  deeds  detrimental  to  the  commonweal,  or  ivho  have  enriched  themselves 
without  cause  for  their  own  benefit  or  for  the  benefit  of  others,  availing 
themselves  of  the  undue  influence  of  those  ivho  performed  public  offices. 

Article  2. — The  Jury  referred  to  in  the  foregoing  article  shall  operate 
in  Caracas  and  shall  be  composed  of  a  President,  six  Voting  Members  and 
two  Substitutes.  Furthermore  it  shall  have  a  Secretary  and  any  employees 
that  may  be  necessary  for  its  full  operation. 

The  member  ;  of  the  Jury  shall  take  oath  in  solemn  act  before  the 
President  of  the  Government  Revolutionary  Junta  and  minutes  thereof  shall 
])e  recorded,  which  shall  he  published  in  the  Official  Gazette. 

Article  3. — The  Prosecuting  (Commission,  created  by  Decree  No.  54.  shall 
send  the  processed  and  completed  papers  of  the  cases  to  the  Jury  of  Civil 
and  Administrative  Responsibility  within  eight  days  following  tlie  presen¬ 
tation  of  each  declaration  of  assets.  However,  the  (Commission  may  extend 
tliis  period  of  time  in  a  single  instance  to  a  further  maximum  period  of  IS 
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clays  whenever  in  its  judgment  there  is  a  combination  of  circumstances  of 
such  gravity  as  to  advise  such  measure.  In  the  papers  bearing  on  the  case 
the  reasons  making  the  extension  necessary  shall  be  specified.  In  exceptional 
cases  the  Commission  may  ask  for  a  greater  length  of  time  of  the  Jury  of 
Civil  and  Administrative  Responsibility. 

Article  4. — The  Jury  of  Civil  and  Administrative  Responsibility  upon 
receipt  of  the  papers  bearing  on  cases  referred  to  it  by  the  Prosecuting 
Commission  shall  notify  the  parties  concerned  through  a  notice  published 
in  the  Official  Gazette  and  in  a  newspaper  of  Caracas  that  the  hearing  of  their 
case  has  begun.  The  accused  may  within  the  five  ensuing  days  submit  by 
themselves  or  through  the  medium  of  representatives  any  additional  obser¬ 
vations  and  explanations  they  may  see  fit.  During  this  period  of  time  the 
Jury  may  order  any  investigations  and  verifications  it  may  consider  neces¬ 
sary  for  the  better  clarification  of  the  acts  or  deeds  submitted  to  it  for 
consideration.  These  investigations  may  be  conducted  by  it  direct  or  through 
the  medium  of  the  Prosecuting  Commission  or  other  officials. 

Article  5. — The  Jury  shall  determine,  the  responsibility  of  the  accused, 
in  keeping  with  the  dictates  of  justice  and  equity,  appraised  in  accordance 
with  its  sincere  knowledge  and  understanding,  and  shall  pronounce  its 
verdict  within  ten  days  following  the  expiration  of  the  time  limit  set  in 
the  foregoing  article.  The  verdict  shall  be  rendered  by  majority  of  votes. 

In  case  of  a  sentence  of  condemnation,  the  assets  of  the  accused  or 
of  his  heirs,  in  their  entirety  or  in  part  according  to  the  particular  finding, 
shall  pass  on  to  the  patrimony  of  the  Nation  through  the  mere  fact  of  the 
sentence,  even  though  such  assets  may  be  in  the  hands  of  third  persons, 
should  there  be  an  aggregate  of  circumstances  that  establish  serious  pre¬ 
sumption  that  they  still  belong  to  the  accused  and  prosecuted  persons. 

Article  6. — Pending  a  decision  or  definite  ruling  from  the  Jury  of  Citfil 
and  Administrative  Responsibility,  the  Minister  of  Home  Relations,  through 
resolution  of  the  Government  Revolutionary  Junta,  may  provide  for  seizure 
of  assets  of  persons  affected  by  this  Decree. 

Article  7. — No  recourse  shall  be  allowed  against  measures  and  pro¬ 
nouncements  of  any  kind  forthcoming  from  the  Jury  of  Civil  and  Ad¬ 
ministrative  Responsibility,  wherefore  its  decisions  shall  have  the  force  of 
thing  judged'. 

Article  o. — All  persons  are  obliged  to  collaborate  actively  with  the 
Jury,  complying  strictly  with  any  orders  the  Jury  may  issue  for  such 
purpose,  under  pain  of  incurriny  ordinary  responsibility. 

Article  9. — For  the  purposes  of  this  Decree  the  acts,  resolutions,  appro¬ 
batory  verdicts  or  decisions  that  \nuty  in  any  way  have  put  an  end,  to  the 
administrative  responsibility  of  the  persons  prosecuted  shall  not  be  operative 
and  neither  shall  they  be  able  to  be  invoked  as  exceptions  or  defenses,  and 
consequently  there  shall  not  be  considered  applicable  the  constitutional 
principles  or  the  principles  of  common  law  that  may  cause  the  required 
responsibilities  to  cease. 

Article  10. — The  member  or  members  of  the  Jury  may  refrain  from 
hearing  whenever  in  their  person  there  are  serious  causes  combining,  such 
as  ma\  vitiate  the  impartiality  of  the  judgment. 
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Article  11. — Whenever  any  such  member  moves  for  such  abstention 
the  motion  shall  be  processed  and  decided  upon  on  the  same  day  on  which 
it  has  been  presented. 

Article  12. — The  remaining  members  of  the  Jury  shall  judge  of  the 
inhibition  of  any  one  of  the  members. 

The  appraisal  of  the  reasons  adduced  is  left  to  the  judgment  of  those 
who  are  called  upon  to  decide  upon  the  inhibition. 

Article  13. — No  challenging  of  the  members  of  the  Jury  slutU  be 
permitted. 

Article  14. — The  other  Tribunals  shall  not  admit  or  prosecute  any 
action  instituted  against  the  persons  for  whom  prevail  the  provisions  ot 
this  Decree,  and  any  actions  that  may  be  under  way  shall  be  stopped. 

Article  15. — All  days  and  hours  are  working  days  and  hours  for  the 
functioning  of  the  Jury  and  of  its  helpers. 

Article  16. — Any  restitutions  of  assets  granted  against  the  persons 
prosecuted  in  accordance  with  this  Decree  shall  not  be  considered  penal 
sanctions.  For  any  penal  responsibility  that  may  flow  therefrom  the 
ordinary  judicial  channel  remains  open. 

Article  17. — The  responsibility  referred  to  in  Article  1  of  this  Decree 
also  affects  the  heirs. 

Article  18. — There  is  established  a  presumption  of  unlawful  enrich¬ 
ment  to  the  detriment  of  the  Nation  against  the  persons  submitted  to  the 
Prosecuting  Conimission  created  by  Decree  No.  54. 

Article  19. — In  order  to  form  the  Jury  of  Civil  and  Administrative 
Responsibility  the  citizens  Doctor  Fernando  Pehalaver,  who  will  preside 
over  it;  Lieutenant  Francisco  iGutierrez;  Ship  Ensign  Luis  Ramirez: 
Presbyter  Jose  Ignacio  Olivares;  Doctor  Salvador  de  la  Plaza;  Antonio 
Sotillo  Arrez'ada  and  Luis  Hurtado  are  designated.  As  Substitutes  there 
are  designated  the  citizens  Francisco  Olivo  and  Doctor  Eduardo  Gallegos 
Mancera,  and  for  Secretary  Doctor  Augusto  Matheus  Gonzalez. 

Article  20. — There  is  appropriated  an  Additional  Credit  for  the  Estimate 
of  Expenses  of  the  Ministry  of  Home  Relations  in  the  amount  of  one  hundred 
thousand  bolivars  (Bs.  100,000.00)  to  cover  any  items  of  expense  that  may 
be  entailed  in  the  enforcement  of  this  Decree. 

Article  21. — The  Incumbents  of  the  Ministry  of  Home  Relations  and 
of  the  Ministry  of  the  Treasury  shall  care  for  the  enforcement  of  the 
present  Decree. 

Given,  signed  and  sealed  in  the  Palace  of  Miraflores  in  Caracas,  this 
twenty-seventh  day  of  the  month  of  November,  nineteen  hundred  and  forty- 
five.  Year  136th  of  Independence  and  87th  of  Eederation. 

Romulo  Betancourt. 

Major  Carlos  Delgado  Chalbaud  Doctor  Gonzalo  Barrios 

Doctor  Raul  Leoni  Doctor  Luis  B.  INueto  F. 

Captain  Mario  Vargas  Doctor  Edmundo  Fernandez 
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Decree  No.  19. — Whereby  there  are  dissolved  the  municipal 
councils  and  the  communal  boards  of  the  whole  Republic: 

THE  GOVERNMENT  REVOLUTIONARY  JUNTA  OF 
THE  UNITED  STATES  OF  VENEZUELA 

Inasmuch  as  it  is  public  and.  notorious  that  the  majority  of  the  present 
Municipdl  Council  of  the  Republic  do  not  represent  the  will  of  the!  Venezu¬ 
elan  people,  in  view  of  the  fact  not  only  that  they  were  formed  under  a 
restricted  and  anti-democratic  electoral  system,  but  that  it  has  been  substan¬ 
tiated  that  in  the  imajority  of  cases  a  part  was  played  by  fraud,  coercion  and 
unlawful  use  of  public  money; 

Inasmuch  as  it  is  the  firm  purpose  of  this  Junta  to  return  to  the  people 
their  sovereignty  through  the  holding  of  free  elections  in  order  to  form  a 
Constituent  Assembly,  under  the  sway  of  a  Law  that  will  guarantee  the 
purity  of  the  vote; 

Inasmuch  as  an  obvious  contradiction  would  exist  between  that  funda¬ 
mental  aim  of  the  Revolution  and  the  existence  and  operation  of  the^  afore¬ 
mentioned  municipal  organizations,  and 

Inasmuch  as  the  respect  of  the  persons  that  make  up  the  Government 
Revolutionary  Junta  towards  the  organization  and  operation  of  the  really 
autonomous  Municipal  Power  has  been  constant  and  demonstrated,  there  is 
enacted  the  following: 


DECREE  No.  19 

Article  1. — Starting  from  this  date  there  are  dissolved  the  Municipal 
Councils  and  the  Communal  Boards  of  the  whole  Republic,  their  reorganiza¬ 
tion  being  left  subject  to  the  provisions  of  the  Constituent  Assembly. 

Article  2. — The  functions  of  the  Municipal  CounciTs  and  Communal 
Boards,  so  far  as  this  may  be  iri  order,  are  assigned  to  the  executive-  officer 
of  the  respective  jurisdiction. 

However,  when  the  legislative  functions  of  the  Municipal  Councils  are 
exercised  by  the  executive  officer  in  the  particular  case  the  acts  of  such 
officer  shall  first  become  effective  after  they  have  been  O.K.’d  by  the  President 
of  the  particular  Federal  Entity  involved  or  by  the  Governor  in  the  case  of 
the  Federal  Territories.  Whenever  in  the  Federal  District  the  Governor 
assumes  the  legislative  functions  of  the  Municipal  Council,  his  acts  must  be 
O.K.’d  by  the  President  of  the  Government  Revolutionary  Junta  of  the 
United  States  of  Venezuela. 

Article  3. — The  State  Presidents  and  Governors  of  Federal  Territories 
shall  appoint  in  each  jurisdiction  Municipal  Boards  made  up  of  five  citizens 
of  acknowledged  moral  integrity,  who  shall  act  as  advising  entity  in 
administrative  matters  and  supervising  organization  for  the  handling  of 
Revenues.  These  Boards  shall  elect  a  President  from  their  membership. 
The  President  of  the  Government  Revolutionary  Junta  of  the  United  States 
of  Venezuela  shall  elect  for  the  Federal  District  a  Municipal  Board  made 
up  also  of  five  citizens,  which  will  operate  in  the  same  form  and  with  the 
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same  prerogatives  as  already  pointed  out.  so  far  as  they  may  be  ajjplicahle 
to  the  special  administrative  organization  of  the  Federal  District. 

Article  4. — The  documents  and  files,  furniture  and  fixtures  and  appur¬ 
tenances  of  the  Municipal  Councils  and  Communal  Boards  shall  he  placed 
in  the  care  and  under  the  supervision  of  the  President  of  the  Municipal 
Board,  who  is  authorized  to  certify  or  insert,  lending  authenticity  to  them 
with  his  signature,  certified  copies  of  any  marriage,  certificates  that  may 
be  sent  to  him  by  the  competent  authorities,  in  the  Book  of  Registry  intended 
for  the  purpose,  and  to  issue  certified  copies  of  any  documents  that  are  in 
the  File  commended  to  his  care. 

Article  5. — The  Incumbent  of  the  Ministry  of  Home  Relations  is 
authorized  to  regulate  this  Decree  so  far  as  may  be  necessary  in  keeping 
with  the  definite  spirit  that  animates  it  in  respect  of  municipal  affairs. 

Given,  signed  and  sealed  in  the  Palace  of  Miraflores,  this  twenty-ninth 
day  of  the  month  of  October,  nineteen  hundred  and  forty-five.  Year  136th 
of  Independence  and  87th  of  Federation. 

Romulo  Betancourt. 

Major  Carlos  Delgado  Chalbaud  Doctor  Gonzalo  Barrios 

Doctor  Raul  Leoni  Doctor  Luis  B.  Prieto  F. 

Captain  Mario  Vargas  Doctor  Edmundo  Fernandez 


THE  GOVERNMENT  REVOLUTIONARY  JUNTA  OF 
THE  UNITED  STATES  OE  VENEZUELA 

Considering,: 

That  the  Decrees  enacted  by  it  in  the  exercise  of  the  full  powers  of 
National  Sovereignty  answer  to  the  paramount  duty  devolving  upon  the 
Revolution  to  accomplish  its  own,  purposes; 

Considering: 

That  the  acts  that  have  emanated  from  the  de  facto  Government,  since 
they  derive  from  the  exercise  of  the  sovereignty  assumed  by  them,  form 
Public  Law,  the  juridic  value  of  which  cannot  be  objected  to  through 
ordinary  channels;  and 

Considering: 

That  this  Junta  will  render  an  accounting  of  its  political  and  adminis¬ 
trative  conduct  of  affairs  before  the  National  Constituent  Assemblv  or 
before  the  Powers  designated  by  the  latter,  enacts  the  following 

DECREE  No.  369 

Single  Article. — The  validity  of  the  Decrees  of  the  Government  Revo¬ 
lutionary  Junta  of  the  United  States  of  Venezuela  and  the  validity  of  the 
acts  and  decisions  of  the  agencies  set  up  by  it,  against  which  no  recourse 
has  been  expressly  granted  by  the  Decree  ivhereby  they  were  created,  may 
not  be  attacked  either  by  way  of  action  or  by  way  of  exception.  Any  actions 
and  recourses  that  may  have  been  instituted  shall  remain  without  effect. 
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Given,  signed  and  sealed  in  the  Palace  of  Miraflores,  in  Caracas,  the 
ninth  day  of  the  month  of  July,  nineteen  hundred  and  forty-six. — Year  137th 
of  Independence  and  88th  of  Federation. 

Romulo  Betancourt. 

Major  Carlos  Delgado  Chalbaud  Doctor  Gonzalo  Barrios 

Doctor  Raul  Leoni  Doctor  Luis  B.  Prieto  F. 

Ma  JOR  Mario  R.  Vargas  Doctor  Edmundo  Fernandez 


The  Trampliiiw  Down  Of  Rights  In  Venezuela. 

Protest  Over  the  Detention  of  Some  of  Its  Members, 
Lodged  By  The  College  of  Lawyers 

The  Coll  ege  of  Lawyers  of  the  Federal  District. 

Considering: 

That  notwithstanding  the  restoration  of  constitutional  guarantees  pro¬ 
vided  for  by  Decree  of  the  15th  of  March  of  this  year  there  have  been 
detentions  of  various  members  of  this  Institution  subsequent  to  that  date, 
as  is  very  well  known,  without  due  process  of  law,  viz.,  without  any  hearing 
and  trial  as  called  for  under  the  law,  such  detention  having  been  suffered 
now  for  more  than  twenty  days  by  Manuel  B.  Egaha,  Roberto  Picon  Lares, 
Celestino  Aza  Sanchez  and  other  colleasrues  in  Caracas  and  in  the  interior 
of  the  Republic. 

Considering: 

That  this  College  yearns  eagerly  to  see  public  liberties  effectively 
secured. 

Considering:  • 

That  in  a  special  session,  held  on  the  20th  of  May  last  the  competency 
of  this  College  of  Lawyers  was  acknowledged  as  regards  the  employment  of 
its  good  offices  for  a  purpose  of  this  kind. 

RESOLVES: 

Single  Paragraph. — To  protest  to  the  Government  Revolutionary  Board 
of  the  United  States  of  Venezuela  against  those  procedures  that  violate  the 
juridic  order  in  force;  and  to  demand  from  it  that  the  situation  of  the 
colleagues  at  present  detained  be  put  aright,  by  decreeing  their  freedom 
or  by  bringing  them  to  trial  should  there  be  occasion  therefor. 

Caracas,  August  16,  1946. 


Opinions  Of  Some  Eminent  Jurists  Concerning  The 
Validity  And  Juridic  Aspects  Of  The  Decrees 
Of  The  Government  Revolutionary  Junta 
Of  Venezuela. 
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Opinion  of  Doctor  Carlos  Sequera,  former  Professor  of  Civil 
Law  at  the  Central  University  of  Venezuela;  Member  of  the  Acad¬ 
emy  of  Political  Sciences  of  Venezuela  and  Dr.  Julio  Cesar  Moron. 

The  absolute  negation  of  the  most  elemental  principles  of  law,  the  over¬ 
turning  of  the  fundamental  institutions  of  our  society  and  the  discrediting 
and  flouting  of  professional  attorneys-at-law  involved  in  the  Determining 
Board  and  the  Jury  of  Civil  and  Administrative  Responsibility  operating 
at  the  present  time  compel  us  scientifically  and  morally  to  have  the  present 
study  published. 

The  Supreme  Court  of  the  Argentine  Republic,  in  its  sentence  of  the 
15th  of  November,  1932.  established  that  there  is  no  room  for  contending 
that  the  powers  of  the  de  facto  governments  are  unlimited,  and  that  while 
to  be  sure  there  are  acknowledged  to  the  de  facto  official  who  has  arisen  from 
a  revolution  “the  same  powers  as  those  acknowledged  to  the  .de  jure  official, 
by  force  of  necessity,  there  is  nothing  to  warrant  granting  him  greater 
powers”,  because  “that  would  be  tantamount  to  leaving  free  to  the  will  of 
a  single  person  the  most  delicate  and  the  gravest  interests  of  the  State, 
and  the  respect  of  individual  guarantees.”  (Felipe  S.  Perez,  TREATISE 
CONCERNING  THE  JURISPRUDENCE  OF  THE  SUPREME  COURT  — 
REVOLUTIONARY  GOVERNMENTS  —  RESPONSIBILITY  OF  THE 
STATE  —  PATRONAGE  AND  OTHER  SUBJECT  MATTER,  Volume  XV, 
pages  29  to  32.) 

With  the  disappearance  of  the  era  of  invasions  of  the  savage  peoples, 
of  conquests,  of  barbarism  and  arbitrariness,  in  modern  nations  only  such 
political  systems  can  exist  as  present  a  certain  degree  of  culture,  wherefore 
revolution  is  explained  only  “in  the  life  of  Law  as  an  accelerating  impulse 
of  normal  evolution  as  a  complement  of  this  evolution,  not  as  its  negation. 
It  is  not  a  pathology,  but  rather  is  a  growth”.  (Enrique  Marti  Jara,  “Revolu- 
.tion”,  in  the  Spanish  Juridic  Encyclopedia,  Volume  XXVH,  page  426.) 

French  juridic  literature,  the  principles  of  law  and  the  jurisprudence 
on  revolutions  are  categorical  on  this  subject. 

A.  Esmein,  “Elements  de  Droit  Constitutional  Francais  et  Compare”, 
Volume  1,  pages  2  and  3,  Seventh  Edition,  writes:  “The  State,  by  its  nature, 
is  perpetual  and  its  juridic  existence  does  not  allow  of  any  discontinuance. 
Since  it  personifies  the  Nation  it  is  destined  to  last  as  long  as  the  Nation 
itself.  Without  doubt  the  form  of  the  State,  the  actual  persons  in  whom 
sovereignty  is  incarnated  for  the  moment,  can  change  with  time  and  through 
the  action  of  revolutions.  This,  however,  does  not  alter  the  essence  itself 
of  the  State,  does  not  break  the  continuation  of  its  existence,  and  moreover 
the  national  life  does  not  become  fractioned  and  does  not  become  inter¬ 
rupted  through  the  renewal  of  the  successive  generations.  A  certain  number 
of  secondary  consequences  are  derived  from  this  perpetuity. 

“a)  Treaties  that  have  been  concluded  with  foreign  powers  in  the 
name  of  the  State,  when  the  latter  had  a  certain  form,  remain  valid  and 
binding,  in  spite  of  the  changes  of  form  that  may  affect  it  afterwards. 

b)  The  laws,  regularly  enacted  and  promulgated  in  the  name  of  the 
State,  in  a  given  form  of  State,  remain  in  force,  even  when  this  form  of 
State  may  change,  unless  they  are  repealed  or  are  irreconcilable  with  the 


.DEMOCRACY  AND  LAW  IN  PRESENT  DAY  VENEZUELA 


new  laws,  which  is  tantamount  to  a  repeal.  It  is  thus  that  even  today 
certain  laws  that  date  from  the  old  regime  are  still  applied.” 

In  the  note  6-1  to  the  said  page  3  Esmein  remarks  that  it  is  not 
necessary  that  the  previous  laws  should  be  expressly  maintained  in  force, 
he  citing  the  case  that  occurred  in  the  Convention  when  a  member  asked  that 
provision  should  be  made  “that  all  laws  not  repealed  should  continue  to  be 
enforced  as  in  the  past”,  and  Chenier  replied:  “Those  that  are  not  repealed 
subsist  by  their  fact  alone  without  the  necessity  of  any  declaration.” 

With  reference  to  popular  revolutions  or  simple  coups  d’etat,  the  effects 
of  which  are  not  limited  to  the  change  in  the  persons  wdio  exercise  one  of 
the  Powers  of  the  Nation,  which  therefore  go  so  far  as  to  abolish  the 
Constitution  or  Fundamental  Charter,  doctrine  and  jurisprudence  of 
civilized  peoples  in  order  to  safeguard  the  continuity  of  law  have  had  re¬ 
course  to  the  expedient  of  re  tricting  that  abolition  to  the  character  of  the 
precepts  contained  in  the  Constitution,  which  fail  to  have  or  cease  having 
the  category  of  constitutional  texts  and  pass  over  to  the  class  of  ordinary- 
laws,  regaining  the  virtue  of  these.  Therefore  all  the  precepts  of  the  Con¬ 
stitution  that  are  not  of  political  nature  but  of  administrative  or  penal 
nature  subsist. 

Esmein  says  on  pages  579  and  581  of  Volume  I  cited  that  despite 
revolutions,  “despite  changes  that  have  occurred  in  the  form  of  the  State, 
as  is  known,  the  ordinary  laws  subsist  so  long  as  they  are  not  explicitly'  or 
implicitly  repealed  by  new  laws”.  And  he  adds:  “Now  then,  as  we  also 
know,  the  written  Consitutions  may  contain  and  do  contain  often  enough 
provisions  that  are  not  constitutional  except  in  form;  not  through  the 
object.  They  are  rules  of  administrative  law  or  penal  law,  for  example, 
which  do  not  have  any  necessary  relationship  with  the  form  of  the  State 
or  of  Government  established  by  the  Constitution  that  contains  them,  and 
they  are  likewise  compatible  with  other  regimes.  They  had  been  inserted, 
in  the  constitutional  text  so  that  greater  force  and  greater  stability  could  be 
given  to  them  and  therefore  it  is  admitted  that  the  provisions  of  this  nature 
that  are  not  related  to  the  abandoned  Constitution  except  by  a  fictitious  tie 
survive  it  likewise  and  do  not  fall  with  it.” 

The  author  cites  as  an  example  Art.  75  of  the  French  Constitution  of 
the  year  VII,  which  prevented  the  prosecution  of  the  Agents  of  the  Govern¬ 
ment  distinct  from  the  Ministers*  for  the  deeds  relative  to  their  functions 
without  prior  decision  of  the  Council  of  State,  a  precept  that  was  kept  in 
force  under  all  the  subsequent  regimes  until  it  was  repealed. 

This  process  for  the  conservation  of  the  constitutional  provisions  that 
do  not  have  a  political  character  that  links  them  closely  to  the  changed  form 
of  Government  resulting  from  a  revolution  is  called  “deconstitutionalization 
through  the  action  of  revolutions’’.  ( Joseph- Barthelemy^  et  Paul  Duez. 
■’Traite  de  Droit  Constitutional  ",  pages  227  and  228,  New  Edition  entirely' 
recast.  Paris.  Librairies  Dalloz — 1933.) 

Carlos  Azcarate  Rosell  in  his  “Studies  of  Philosophy  of  Law”,  pages 
192  and  193  (Jesus  Montero.  Publisher,  Hanava,  1943 j.  considers  with 
Stammler  that  in  order  to  constitute  formations  originative  of  law  revolutions 
must  ‘"answer  fully  to  all  the  logical  characteristics  of  the  concept  of  law”, 
and  he  observes  that  it  is  easy  to  find  an  explanation  for  this  requisite: 
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"In  ortler  tliat  tlie  revolution  may  be  a  precise  source  of  law  it  is  essential 
that  the  law  horn  from  it  should  coincide  with  the  universal  concept  of  law; 
that  is  to  say,  that  the  new  order  engendered  should  really  he  law.  The 
essence  of  the  whole  is  e({ual  to  the  essence  of  the  part,  which  differs 
cntologically  from  the  whole  only  in  being  part.  And  since  law,  as  has  been 
contended  throughout  this  book,  is  nothing  else  than  a  tendency  towards 
the  coordination  of  fundamental  aspirations,  guided  by  a  criterion  of 
justice,  revolution  will  he  ajuridic  and  therefore  unlawful:  “First,  if  there 
is  not  pursued  as  an  aim  or  objective  the  harmony  of  primary  aspirations, 
maltreated  by  the  prevailing  political  regime.  Second,  if  the  harmony  that 
is  sought  is  not  inspired  in  a  criterion  of  justice.” 


The  Cuban  Magistrate  Juan  Bautista  Miore  y  Benitez,  in  his  “Paths  of 
Justice”,  pages  117  and  118.  writes:  “We  affirm  that  Justice  and  War  could 

become  conciliated  within  the  social  ambit  of  the  democracies . There 

will  be  some  who  will  contend  that  the  enemy  of  war  cannot  be  judged  bv 

the  Tribunals  of  Justice;  that  spies  and  traitors . deserve  to  be  shot 

without  legal  procedure . Those  who  think  in  this  way  must  be  persons 

belonging  to  the  military  profession  or  impassioned  extremists  without  true 
devolution  to  the  democratic  cause.  Democracy  will  not  be  able  to  be 
defended  effectively  if  there  is  any  forgoing  in  the  application  of  its 
sanctioning  laws  of  the  process  of  suing  consecrated  by  the  centuries  as 
supreme  guarantee  of  individual  liberty  and  protection  of  individuals  against 
an  abuse  of  State  power  (Goldschmidt). — Such  warlike  arguments  are 
useful  only  at  the  combat  front,  there  where  the  forums  of  intelligence  and 
reasoning  are  replaced  with  the  machine  that  shoots  fire  and  with  the  furor 
of  killing,  disciplined  by  the  strategy  of  military  technicians.” 

The  Bussi'^n  revolution,  which  was  a  class  revolution  when  setting  up 
a  Tribunal  with  "the  characteristic  derived  from  class”  abolished  “the  concept 
of  culpability",  and  the  (Communists  gave  this  reason  for  that  abolition: 
“There  is  no  room  in  a  class  Tribunal  for  the  concept  of  culpability,  because 
the  one  arrested  when  he  belongs  to  an  enemy  class  must  forthwith  be 
regarded  as  capable  of  crime  against  the  proletarian  class,  which  holds  the 
Power,  and  he  can  lie  punished  for  this  alone.”  (L.  Galin,  “Tribunale  a 
Pene  nella  Russia  Kivoluzionaria”,  Page  108.) 

Of  this  manner  of  trying  cases,  entrusted  to  a  single  Tribunal  “competent 
for  any  civil  and  penal  case”  (Galin,  page  49),  the  writers  of  civilized 
peoples  says  that  it  “presents  itself  frankly  as  the  caricature  of  all  justice 
and  of  any  judicial  system”,  because  there  exists  “no  obligatory  standard 
in  the  process  and  in  the  penal  law”,  and  there  is  no  distinguishing  “the 
judicial  process  from  the  political  maxims”,  such  procedure  constituting 
an  “instrument  genuine  and  brutally  logical  of  the  class  struggle,  devoid 
of  any  guarantee  for  the  indejiendence  of  the  Judge  and  the  postulates  of 
justice.  No  fancy  would  be  able  to  devise  a  satire  of  the  annihilation  of 
every  concept  of  constitutional  State,  comparable  with  that  which  has 
become  reality  itself.”  (Galin,  page  XIII). 

No  revolution  that  wishes  to  be  a  legitimate  revolution  can  want  to 
punish  with  physical  or  pecuniary  penalty  acts  that  it  may  consider  immoral, 
committed  in  the  past.  Its  mission,  on  the  road  to  the  transformation  of 
law.  is  reduced  to  raising  juridic  standards  that  are  to  receive  application 


DEMOCRACY  AND  LAW  IN  PRESENT  DAY  VENEZUELA 


in  the  future,  the  criteria  of  morals  that  it  considers  it  must  impose  in 
society. 

And  even  more:  these  criteria  for  the  future  must  not  be  liased  upon 
mere  abstract  visions,  because  the  most  authoritative  juridic  philosophy 
teaches  that  whenever  the  winning  of  power  contributes  towards  making  it 
appear  easy  to  the  conqueror  to  transform  law  on  the  basis  of  those  visions 
it  is  easy  to  attend  phenomena  of  utopization  of  law,  which  will  entail  the 
reprobation  through  these  experiments  of  abstract  politics;  it  being  within 
the  province  of  natural  law,  with  its  fecund  and  uneliminable  work,  to 
oppose  that  procedure,  reaffirming  itself  “in  its  naturalness  against  legislative 
utopia.”  (Prof.  Enrico  Paresce,  “La  Genesi  Ideale  del  Diritto”,  pages  154 
to  156,  (Milan,  Dott.  A.  Guiffre-Editore,  1938-XVI).  Which  means  that 
revolutions  cannot  bring  to  the  category  of  juridic  standards  the  moral 
criteria  involved  except  when  they  have  been  practised  in  the  life  of  the 
public  administration,  it  not  being  sufficient  that  in  a  given  ideology  they 
should  be  considered  to  be  such. 

Those  persons  do  not  know  and  neither  can  they  know  for  what  reason 
they  are  being  accused  or  on  what  grounds  they  are  being  accused.  They 
are  told  merely  that  they  are  presumed  to  be  responsible,  without  their 
being  acquainted  with  the  reasons  therefor  and  without  permitting  them 
to  become  acquainted  therewith.  By  the  time  they  are  condemned  no  concrete 
deed  has  been  imputed  to  them,  no  given  cause  specifically  stated  as  a  basis 
for  the  putative  responsibility. 

The  principle  of  irretroactiveness  of  the  laws  really  is  not  at  play 
when  the  matter  relates  to  juridic  facts  or  acts  that  “through  their  nature 
are  carried  out  instantaneously,  in  all  their  effects,  immediate  or  mediate, 
are  performed  at  the  same  time  as  the  cause  from  which  they  How;  in  other 
words,  those  deeds  or  those  acts  are  instantaneous,  in  themselves,  and  as  to 

their  consequences . A  single  law  is  applicable,  whether  the  matter 

involves  determining  the  deed  or  whether  the  matter  involves  deducing  the 
consequences;  this  is  the  law  in  force  when  the  deed  has  been  done.”  (Ch. 
Beudant,  Cours  de  Droit  Civil  Frangais,  Volume  I,  No.  2.32,  second  edition.) 

It  is  not  possible  to  enact  laws  ex  post  facto,  laws  that  according  to  the 
definition  of  Marshall  “make  an  act  punishable  of  a  deed  that  was  not 
repressible  when  it  was  committed.”  Revolutions  cannot  enacts  those  laws, 
which  would  ignore  the  acts  of  the  previous  Governments,  which  stands 
opposed  by  the  perpetuity  of  the  person  of  the  State  and  the  continuation 
of  its  juridic  existence.  The  Decrees  of  th  Government  Revolutionary  Junta 
cannot  subject  “a  person  to  a  pecuniary  penalty  for  an  act  that  when  it 
was  committed  did  not  involve  any  responsibility.”  (Felipe  S.  Perez. 
Treatise  on  Jurisprudence  of  the  Argentine  Supreme  Court,  Volume  X\" 
cited,  pages  23  and  24.)  The  capacity  of  the  revolutionary  governments 
lies  in  transforming  the  pre-existing  laws;  not  in  ignoring  the  acts  of  the 
previous  Governments,  the  laws  that  have  been  prevailing '-and  that  have 
created  rights  in  favor  of  natural  or  juridic  persons. 

The  presumption  that  Article  18  of  the  said  Decree  No.  64  establishes 
does  not  have  juridic  consistence  and  lacks  value,  because  a  presumption  is 
the  consequence,  when  it  is  a  legal  presumption,  that  the  law  is  derived 
from  certain  acts  or  certain  deeds,  and  in  the  case  the  said  Decree  presumes 
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that  there  have  been  guilty  of  unlawful  enrichment  not  they  who  have  per¬ 
formed  “certain  acts  or  certain  deeds”,  but  those  who  are  included  in  a  list 
formd  by  the  Determining  Commission  and  published  in  the  Official  Gazette 
of  November  12th  last,  No.  21,858, 

In  consequence,  the  supposed  presumption  does  not  have  any  objective 
base,  which  is  the  substratum  of  any  proof,  but  has  a  subjective  basis:  the 
concept  of  the  man,  viz.  of  the  members  of  the  Determining  Commission. 

Furthermore,  in  the  list  of  this  Commission  it  appears  that  concept 
cannot  constitute  a  presumption  of  responsibility,  bacause  in  it  it  is  laid 
down  in  an  express  way  that  the  inclusion  of  a  person  “does  not  involve 
determination  of  responsibility  nor  pronouncement  of  absolution”,  or,  what 
is  the  same  thing,  that  through  such  inclusion  the  responsibility  cannot  be 
presumed  as  Decree  No.  64  presumes  it. 

As  Gierke  says  (pages  212  and  213)  :  “The  theory  of  such  government 
(democratic  republic)  is  that  the  general  interests  of  the  community  have 
to  be  consulted.  But  what  does  the  phrase  “interests  of  the  whole  com¬ 
munity”- mean?  It  means  undoubtedly  that  the  rights  of  all  citizens  shall 
be  equally  guarded  and  respected.  We  say  that  injustice  is  done  when  the 
privileges  of  A  or  B  are  violated  for  the  benefit  of  C  or  D.  And  injustice 
is  further  done,  on  a  larger  scale,  when  the  interests  of  a  body  of  men  are 
trampled  upon  in  order  to  afford  advantage  to  another  body.  So  that  if  the 
Government  is  constructed  in  such  wise  that  it  gives  to  the  Legislator  not 
only  the  ability  but  also  the  interest  to  protect  the  rights  of  all,  there  is 
greaitly  enhanced  the  probability  that  the  rule  of  he  law  will  be  the  pattern 
of  the  conduct  of  the  Government,  and  that  the  laws  will  be  in  accordance 
with  the  eternal  principles  of  justice.” 

The  creation  and  the  intended  activity  of  the  Jury  of  Civil  and 
Adminisitrative  Responsibility  and  the  subjection  that  has  been  imposed 
upon  specific  individuals  to  the  process  that  is  employed  with  respect  to 
them  are  inadmissible  in  any  aspect  of  the  matter;  that  jury  cannot  exist 
•and  neither  can  the  said  procedure  be  established  according  to  the  principles 
of  law  already  set  forth,  which  prevail  in  revolutionary  governments  and 
which  have  been  proclaimed  by  the  Government  Revolutionary  Junta  itself. 

Caracas.  March,  1946. 


•  ^ 


Extracts  from  the  opinion  of  Doctor  Manuel  Octavio  Romero 
Sanchez,  former  Professor  of  the  Law  School  at  the  Central  Uni¬ 
versity  of  Venezuela,  former  Senator  of  the  Republic;  former  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  Venezuela  in 
Belgium. 


On  October  20th,  1945,  the  said  Junta,  which  was  formed  by  virtue  of 
the  Act  drawn  up  on  the  day  before  in  a  de  facto  Constituent  Assembly, 
enacts  Decree  No,  1,  in  the  exercise  of  the  exclusive  power  that  was  accorded 
it.  The  first  article  states:  “The  national  juridic  order  is  maintained  in  force.” 
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Such  article  expressly  states  what  is  implicit  in  the  Act  referred  to.  The 
Constituent  Assembly  left  in  force  the  National  Constitution,  the  basis  of 
that  order,  although  amended  in  part. 

However,  the  article  continues  as  follows:  “So  far  as  it  does  not  prove 
to  be  repealed  directly  or  indirectly  by  any  decrees  this  Government  may 
enact,  which  with  popular  assent  has  assumed  the  full  powers  of  National 
Sovereignty.”  In  this  second,  part  of  the  article  there  crops  out  the  authori¬ 
tarian  tradition  and  the  Government  Revolutionary  Junta  loses  its  way  in 
the  habitual  arbitrariness,  the  road  of  usurpation,  which  will  be  consum¬ 
mated  when  those  decrees  are  enacted.  The  affirmation  that  the  Junta  “with 
the  popular  assent  has  assumed  the  full  Powers  of  National  Sovereignty” 
is  in  contradiction  with  the  categorical  terms  of  the  Act  whereby  the  Junta 
was  formed,  reproduced  in  article  2  of  the  same  decree,  to  wit:  “The  Revo¬ 
lutionary  Junta  of  the  United  States  of  Venezuela  is  made  up  of  the  seven 
members  who  sign  this  Decree  and  it  directly  assumes  the  Executive  Power 
of  the  Nation.”  (Here  also  there  is  observed  the  straying  of  the  Junta  in 
changing  the  word  “immediately,”  which  appears  in  the  Act-  of  Formation 
with  the  word  “directly.”) 

The  terms  of  the  Act  are, limited  to  circumstances;  the  Junta  has  only 
the  powers  and  prerogatives  of  the  Executive  Power  for  the  whole  time  of  its 
existence.  And  the  declaration  that  the  Junta  has  assumed  all  the  Powers  of 
National  Sovereignty  is  a  survival  of  the  regime  against  which  the  revo¬ 
lution  was  carried  out. 


It  constitutes  an  attempt  against  the  juridic  principles  and  against  the 
right  of  property  this  Decree  No.  54  dated  the  16h  of  November,  1945. 
which  creates  Prosecuting  Commission.  Through  its  first  article  certain 
persons  are  compelled  to  “make  declaration  of  all  their  patrimony.”  Second 
article  established:  “Properties  not  included  in  the  declaration  referred  to 
in  the  foregoing  article  are  considered  to  be  waived  in  favor  of  the  National 
Exchequer.”  This  is  anti-juridic,  because  waiver  is  not  presumed  and  still 
less  can  it  be  presumed  when  an  arbitrary  order  is  not  complied  with.  And  ‘ 
the  penalty  of  the  omission  is  a  confiscation  prohibited  by  the  Constitution, 
“in  force  until  another  one  has  been  enacted,”  asserts  the  unimpeachable 
authority  of  Professor  Sanchez  Viamonte  (letter  cited).  Furthermore,  the 
Decree  No.  54  is  anti-revolutionary,  because  one  of  the  objectives  proclaimed 
by  the  revolution  of  October  was  to  reestablish  the  majesty  of  the  laws. 

Through  the  Decree  No.  64,  published  on  the  27th  of  November,  1945. 
there  is  created  a  Jury  of  Civil  and  Administrative  Responsibility  to  estab¬ 
lish  the  responsibility  of  persons,  natural  or  juridic,  who  by  themselves 
or  through  the  medium  of  third  parties  have  directly  or  indirectly  with 
intention  or  through  negligence  or  imprudence  committed  acts  or  deeds 
detrimental  to  the  public  welfare,  or  have  enriched  themselves  without 
cause  in  their  own  behalf  or  in  behalf  of  some  one  else,  availing  themselves 
of  the  undue  influence  of  those  who  were  discharging  public  offices. 

The  Act  whereby  the  Provisional  Government  was  formed  left  in  all 
their  force  and  effectiveness  and  in  all  their  wholeness  the  constitutional 
canons  relative  to  the  division  of  Public  Powers;  it  did  not  touch  the  Judi¬ 
cial  Power;  it  did  not  create  and  neither  did  it  authorize  the  Executive 
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to  create  special  or  ordinary  tribunal  or  to  change  in  any  manner  the  sub¬ 
stantive  or  adjective  laws.  Therefore  when  the  Provisional  Government 
reported  to  the  Nation  on  the  night  of  the  19th  of  October.  1945:  “This 
Government  formed  today  will  bring  to  trial  before  the  Tribunals,  as 
culprits  guilty  of  peculations,  the  most  outstanding  personages  of  the  ad¬ 
ministrations  suffered  by  the  Republic.  ...”  it  could  refer  only/  to 
the  ordinary  tribunals  existing. 


Let  us  analyze  Decree  No.  64, — Through  the  first  article  “There  is 
created  a  Jury  of  Civil  and  Administrative  Responsibility.”  The  first  section 
of  article  5  provides:  “Thei  Jury  shall  determine  the  responsibility  of  the 
person  standing  trial,  in  keeping  with  the  dictates  of  justice  and  equity, 
appraised  in  accordance  with  its  sincere  knowledge  and  understanding.” 

Such  an  institution  is  at  variance  with  the  principles  that  govern  the 
administration  of  justice  in  Venezuela,  wherein  the  judges  are  not'  of 
equity  but  of  law;  they  must  go  by  what  is  alleged  and  proved  in  the 
proceedings,  without  being  able  to  draw  any  elements  of  conviction  outside 
the  papers  bearing  upon  the  case,  and  they  must  abide  by  the  legal  rules 
for  the  appraisement  of  the  proofs.  That  Jury  does  not  have  the  most 
remote  analogy  with  the  Arbitrating  Arbiter,  because  the  latter  is  not  a 
public  official,  but  is  a  friendly  composer  of  disputes  that  the  litigants 
appoint  in  common  accord,  through  contract  called  “commitment,”  to  settle 
a  given  controversy. 

The  second  section  of  the  article  I  am  examining  provides:  “In  case 
of  condemnatory  sentence  the  properties  of  the  person  tried  or  of  his 
heirs,  totally  or  partly,  according  to  the  finding,  shall  pass  on  to  the  patri¬ 
mony  of  the  Nation  through  the  fact  alone  of  the  sentence,  even  though 
such  properties  may  be  found  in  the  possession  of  third  persons.  .  .  .” 
The  sentence,  therefore,  will  obviously  be  condemnatory  not  only  of  the 
assets  01^  properties  of  the  person  tried  but  also  of  those  of  his  heirs  and 
of  the  properties  of  third  parties;  therefore  the  person  tried  and  .persons 
foreign  to  the  procedure  will  be  condemned,  with  violation  of  the  National 
Constitution,  which  forbids  confiscation,  and  with  violation  of  the  maxim 
that  holds  good  in  all  procedure,  viz.,  “judgments  do  not  injure  and  do 
not  inure  to  the  benefit  of  third  parties,”  and  with  violation  of  the  rule 
diat  the  condemnatory  declaration  in  judgments  Tor  indemnification  of 
damages  must  order  to  be  indemnified  the  losses,  determined  and  proved, 
with  an  amount  of  money  fixed  by  experts.  Therefore  the  sentence  cannot 
command  that  through  the  mere  fact  of  it  the  properties  of  the  person 
tried  shall  pass  on  to  the  patrimony  of  the  Nation. 

The  unusual  procedure  created  for  the  inquisitorial  Jury  leaves  the 
putative  culprit  without  any  defense,  he  not  even  knowing  what  the  con¬ 
crete  facts  are  of  his  public  life  that  are  imputed  to  him.  Such  unheard-of 
procedure  ^as  no  root  in  the  Codes  of  Procedure  that  have  governed  in 
Venezuela  in  all  the  time  the  Republie  has  been  in  existence,  nor  in  the 
universal  principles  of  justice.  There  is  no  writing  in  which  there  are 
determined  the  grounds  in  fact  and  at  law  for  the  action,  nor  is  there  any 
personal  citation,  any  reply  wherein  the  person  tried  may  set  up  without 
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restriction  some  exceptions  and  defenses,  indispensable  requirements,  essen¬ 
tial  for  the  validity  of  any  judgment. 

According  to  the  third  article  the  Prosecuting  Commission  puts  the 
cases  through  for’  procedure,  adduces  and  dispatches  proofs  before  the  trial 
commences,  without  the  intervention  of  the  putative  culprit.  To  those  who 
are  being  tried  no  opportunity  is  given  to  adduce  proofs,  and  they  are  not 
even  allowed  to  be  present  at  the  examination  of  the  witnesses  and  to 
challenge  them  and  cross-question  them,  either  before  the  Proscuting  Com¬ 
mission  or  before  the  Jurv.  v 

The  fourth  article  states  that  “the  Jury  will  give  notice  to  those  con¬ 
cerned  through  publication  in  the  Official  Gazette  and  in  newspapers  of 
Caracas  that  the  hearing  of  their  case  has  begun.”  The  hearing  of  the  case 
includes  the  relation,  the  reports  and  the  sentence,  which  are  the  last  pro¬ 
ceedings  of  the  instance,  but  in  the  procedure  downright  queer  before  the 
Jury  one  begins  bv  the  end.  through  mandate  of  the  fourth  article:  “The 
Jurv.  .  .  .when  receiving  the  papers  bearing  on  the  cases.  . .  .shall  notifv  the 
parties  concerned  .  .  .  that  the  hearing  of  the  case  has  begun.”  All  is  iust 
the  reverse  and  the  personal  citation,  necessary  for  bemnning  the  trial,  has 
been  replaced  with  a  notification  through  the  press  of  Caracas,  even  though 
the  interested  parties  mav  have  their  domicile  at  some  other  place,  in  order 
that  thev  should  submit  “within  the  five  days  following  .  .  .  anv  observa¬ 
tions  and  explanations,”  that  is  to  say  the  reports,  the  last  proceeding  of 
the  parties.  Therefore  one  defense  that  is  permitted  them  deprives  them 
of  the  other  meansT  even  of  the  right  to  challenge  the  Juries.  On  the  other 
hand  ‘the  Jurv  may  order  anv  investigations  and  verifications  it  mav  consider 
necessary.”  The  inequalitv  between  the  parties,  which  are  the  Nation,  privi¬ 
leged.  and  the  person  tried,  coerced  in  his  defense,  is  shocking. 

It  is  thus  obvious  that  there  has  been  a  setting  aside  of  verv  substantial 
rules  of  procedure  universally  recognized  as  guarantees  of  litigants,  and  it 
is  further  obvious  that  persons  put  on  trial  have  been  deprived  of  the  right 
to  due  process  that  Venezuela  allowed  them  not  only  as  a  Venezuelan  right 
but  also  as  international  right  in  declarations  of  ethico-juridic  character 
made  in  International  Conferences. 

In  Article  18:  “There  is  established  the  presumption  of  unlawful  en¬ 
richment  to  the  detriment  of  the  Nation  against  persons  referred  to  the 
Prosecutin.q  Commission.”  This  presumption  is  contrarv  to  justice  and 
equitv:  and  to  boot  it  is  extremely  unusual  to  find  here  the  prohibition  that 
the  ninth  article  establishes,  in  these  terms:  “For  the  purposes  of  this  Decree 
the  acts,  resolutions,  approbatory  verdicts  or  decisions  that  may  in  any 
wav  have  put  an  end  to  the  administrative  responsibilitv  of  the  persons 
prosecuted  shall  not  be  operative  and  neither  shall  thev  be  able  to  be  in¬ 
voked  as  exceptions  or  defenses.”  Decree  No.  64  is  absurd  and  contradictorv. 
What  is  absurd  about  it  has  been  made  clear  with  the  present  studv  of  its 
provisions.  Let  us  now  see  the  contradictions: 

The  first  section  of  the  fifth  article  enjoins  the  Jurv  to  abide  bv  equitv 
and  justice  and  to  act  according  to  its  ethico-iuridic  conscience  to  determine 
the  responsibilitv  of  the  person  standing  trial;  that  is  to  sav  to  temper  the 
rigor  of  leo^al  iustice  with  the  compassion  of  natural  justice,  called  enuitv. 
However  this  first  section  is  not  consistent  with  the  second  one  of  the 
same  article,  which  savs  that  through  the  fact  of  the  sentence  there  shall  pass 
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over  to  the  patrimony  of  the  Nation  the  properties  of  the  person  tried, 
of  his  heirs,  and  even  those  that  are  in  the  hands  of  third  parties,  and  it 
is  incompatible  with  the  provisions  contrary  to  justice,  to  equity  and  to 
the  universal  principles  of  procedure  contained  in  the  other  articles  of 
the  same  Decree,  From  all  of  this  it  ensues  that  the  Jury  is  an  instrument 
of  hate  and  of  revenge,  which  prostitutes  Justice,  with  scorn  of  equity; 
and  its  verdicts,  far  from  moralizing,  will  be  demoralizing  and  will  stir 
up  hatreds  and  discords  that  will  devour  us. 

Decrees  Nos.  54  and  64  justify  the  sentence  of  Professor  Sanchez 
Viamonte  contained  in  the  Open  Letter  addressed  to  Romulo  Betancourt, 
aforementioned,  expressed  in  these  terms:  “You  have  made  a  revolution 
against  men.” 


Western  civilization  has  restricted  the  old  concept  of  absolute  sover¬ 
eignty;  today  the  constituent  has  no  power  to  repeal  the  universal  principles 
of  justice  or  the  fundamental  rights  of  the  human  personality.  The  authors 
recognize  that  certain  rights  of  the  citizen  are  above  the  Constitution  and 
revolutionary  governments  are  subject  to  them  (work  cited,  page  388). 
For  example,  equality  before  the  law,  irretroactiveness  of  the  laws,  pre¬ 
scription,  the  authority  of  the  thing  judge,  the  scope  of  the  defense  in  suits. 
Therefore  the  next  Constituent  Assembly  will  not  have  power  to  approve 
the  Decrees  of  the  Government  Revolutionary  Junta  that  violate  those  prin¬ 
ciples.  Neither  will  the  Constituent  Assembly  be  able  to  repeal  the  interna¬ 
tional  treaties  or  conventions  in  which  Venezuela  is  a  party.  We  point  out 
some: 

It  is  stipulated  in  the  Charter  of  San  Francisco,  approved  by  the 
Congress  and  published  in  the  Official  Gazette  in  December,  1945:  “Univer¬ 
sal  respect  for  the  rights  and  fundamental  liberties  of  all  without  making 
any  distinction  for  reasons  of  race,  sex,  language  or  religion,  and  the 
effectiveness  of  such  rights  and  liberties.”  (Art.  55-C.).  Venezuela  when 
adhering,  authorized  to  so  by  Congress,  to  the  “declaration  of  the  United 
Nations,”  agreed  to  “preserve  the  human  rights  and  justice,  both  on  its  own 
soil  and  in  other  lands.” 

In  the  Inter-American  Conference  concerning  Problems  of  War  and 
Peace,  which  was  held  in  Mexico  at  the  beginning  of  1945,  Venezuela  was 
represented  by  its  Chancellor.  The  final  Act,  approved  by  the  Congress  of 
Venezuela,  is  the  famous  “Act  of  Chapultepec.”  This  Conference  made  some 
declarations  about  essential  principals,  among  others:  “The  American  man 
does  not  conceive  of  living  without  justice  and  also  does  not  conceive  of 
living  without  liberty.”  The  resolution  concerning  “international  protection 
of  essential  rights  of  man”  says:  “To  proclaim  the  adherence  of  the  Ameri¬ 
can  Republics  to  the  principles  consecrated  in  international  law  for  the 
safeguarding  of  the  essential  rights  of  man  and  to  pronounce  itself  in  favor 
of  a  system  of  international  protection  of  the  same”  and  “there  was  en¬ 
trusted  to  the  International  Juridic  Committee  the  drafting  of  a  first  copy 
of  declaration  of  the  international  duties  and  rights  of  man.”  Venezuela 
is  represented  in  that  Committee,  which  has  already  drafted  that  rough 
copy,  the  Title  XII  of  which,  called  “Right  to  Due  Process,”  says:  “Any 
person  accused  of  a  crime  shall  have  a  right  to  have  his  case  heard  in  im- 
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partial  public  audience,  to  be  faced  with  witnesses  and  to  be  judged  by 
tribunals  established  in  accordance  with  laws  in  force  at  the  time  at  which 
the  act  was  committed.”  This  provision  is  included  in  our  constitutional 
canon  that  provides:  “No  citizen  can  be  judged  except  by  his  natural  judges 
and  by  virtue  of  pre-existing  law.” 

Accordingly,  if  the  next  Constituent  Assembly  should  enact  anything 
that  may  injure  the  ethico-juridic  international  contractual  relations  it 
would  be  an  act  backed  up  by  force  at  home,  but  Venezuela  would  run 
the  risk  of  having  applied  to  it.  as  on  other  occasions,  the  sanctions  that  are 
authorized  by  public  international  law.  And  in  such  case  foreigners  would 
have  the  privilege  of  having  rights  respected  towards  them  that  are  denied 
to  Venezuelans. 


That  de  facto  Government  subject  to  a  constitutional  statute  that  was 
recognized  by  the  States  of  the  Union  and  by  Foreign  Powers  has  been 
supplanted  by  a  totalitarian,  usurping  Government,  even  though  the  same 
persons  continue  to  govern.  Fatally  there  has  been  a  repetition  of  the 
historical  fact  of  the  permanence  of  the  abuses  of  power. 

Politics  is  the  art  of  governing  and  political  law  is  the  science  that 
studies  the  standards  or  rules  that  must  be  applied  in  the  exercise  of  govern¬ 
ment.  Thus  in  an  “eminently  political”  and  military  situation,  because  it 
arose  from'  a  revolution,  it  behooves  the  jurist  to  analyze  the  standards  or 
rules  that  are  applied  in  order  to  be  able  to  classify  the  Government.  “It  is 
fitting  to  observe  that  doctrine  distinguishes  between  de  facto  government 
and  usurping  government.  The  first  has  its  title,  invokes  an  investiture  that 
confers  upon  it  the  appearance  of  a  regular  government,  while  the  second 
on  the  other  hand  is  that  which  performs  governmental  functions  without 
any  kind  of  investiture,  through  the  simple  action  of  force,  contrary  to  and 
in  violation  of  the  Constitution  of  the  country.”  (Revolution  and  de  Facto 
Government.  Segundo  V.  Linares  Quintana.) 


In  the  Argentine  Republic,  where  several  revolutions  have  succeeded 
one  another,  there  is  copious  jurisprudence  on  the  de  facto  governments. 
In  order  not  to  be  prolix  I  shall  cite  only  some  of  those  decisions,  in 
accordance  with  the  doctrine  set  forth,  taken  from  the  work  REVOLUTION 
AND  DE  FACTO  GOVERNMENT,  by  Segundo  V.  Linares  Quintana. 

“.  .  .  .  The  High  Tribunal,  after  alluding  to  the  movement  of  the  4th 
of  July,  1943,  and  to  the  resolution  that  as  a  result  of  it  was  forthcoming 
on  the  day  following,  stated  “that  so  it  was  that  there  was  formed  a  de 
facto  government  in  the  form  of  Executive  Power  of  the  Constitution,  which 
although  it  was  able  by  reason  of  the  force  that  raised  it  to  repeal  the  Con¬ 
stitution  and  give  to  itself  its  own  statute  confined  itself  to  overthrowing 
the  Executive  Power  and  dissolving  the  Legislative  Power,  swearing  to 
live  up  to  the  Constitution,  and  it  maintained  the  Judicial  Power  (among 
us  the  only  thing  that  was  omitted  was  the  oath).  Therefore  the  Court  in 
performance  of  a  duy  not  to  be  shirked  and  in  view  of  the  necessitv  that 
the  country  should  pursue  the  even  tenor  of  its  way  under  the  protection  of 
constitutional  rights  and  guarantees,  continued  to  act  in  the  plentitude  of 
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its  functions,  without  declining  any  of  its  prerogatives  and  also  without 
assuming  others  than  those  that  constitutionally  come  within  its  province. 
That  the  effectiveness  of  the  Constitution  and  the  continuance  of  the  Judicial 
Power  of  constitutional  origin  are  facts  fecund  in  consequences,  which  cannot 
be  lost  from  sight,  and  of  fundamental  importance  and  decisive  significance 
for  resolving  the  questions  brought  up  in  this  suit.  There  is  no  gainsaying 
that  the  de  facto  Government  has  all  the  power  and  authority  that  the  con¬ 
stitutional  Executive  Power  is  vested  with  by  the  National  Constitution, 
and  thus  it  has  been  established  by  the  Court  in  previous  cases  (Findings 
165,  p.  198;  169,  p.  309;  volume  178,  p.  377).  It  is  also  unquestionable 
that  it  cannot  perform  judicial  functions  and  cannot  arrogate  to  itself  the 
trying  of  pending  cases  or  the  reestablishing  of  any  functions  that  have 
lapsed.  The  contrary  would  be  tantamount  to  granting  the  de  facto  govern¬ 
ment  extraordinary  power  and  authority  and  any  persons  consenting  thereto 
would  incur  the  anathema  under  article  29  of  the  Constitution.” 

On  another  sentence  of  the  same  Court,  relative  to  the  de  facto  govern¬ 
ment  that  arose  from  the  Revolution  of  1930,  Linares  Quintana  states: 

‘’  .  .  .  .  The  finding  cited  the  resolution  adopted  in  1930  and  thereupon 
it  laid  down  that  “from  there  it  is  deducible  that  that  government  had  the 
executive  power  and  authority  but  not  the  legislative  and  the  judicial  power 
and  authority.  If  the  force  of  necessity  brings  it  about  that  to  the  de  facto 
official  the  same  power  and  authority  is  recognized  as  that  recognized  to 
the  de  jure  one,  there  is  nothing  to  warrant  his  being  granted  greater  power 
and  authority.  It  would  be  tantamount  to  leaving  to  the  free  will  of  one 
single  man  the  most  delicate  and  most  serious  interests  of  the  State  and  the 
respect  for  individual  guarantees.  The  case  may  arise  in  which  a  Govern¬ 
ment  that  has  risen  from  revolution  should  under  the  pressure  of  the  neces¬ 
sity  proper  of  what  is  extraordinary  in  that  situation  and  in  the  absence  of 
a  Congress  that  should  collaborate  use  legislative  power  and  authority  in 
order  to  fill  a  requirement  it  considers  vital,  by  issuing  what  has  been  called 
decree-laws.  The  fact,  although  it  may  be  explicable  and  have  its  sway 
within  the  abnormality  of  the  situation,  the  Judicial  Power  called  upon  to 
pronounce  itself,  cannot  give  it  the  legal  authority  that  it  intrinsically 
lacks,  and  still  less  accord  to  it  juridic  effects  that  project  it  above  the 
normal  situation  that  has  succeeded  it.” 

On  another  sentence  of  April,  1945  (six  months  before  the  Venezuelan 
revolution  of  October),  the  author  says: 

“  .  .  .  .  under  date  of  the  2nd  of  April,  1945,  the  Supreme  Court  had 
occasion  to  lay  down  basic  principles  on  the  subject  matter,  confirming  its 
previous  jurisprudence.  In  the  first  place  with  the  gathering  of  the  tribunal 
for  considering  the  memorandum  of  the  Executive  Power  of  the  15th  of 
March  of  the  same  year,  which  reported  the  designation  of  Dr.  Fernando 
Dupuv,  as  voting  member  of  the  chamber  of  appeals  of  the  North  with 
seat  in  Resistencia  created  by  decree  number  4256  (24),  it  resolved  not 
to  take  oath  from  him.  In  his  vote  Dr.  Repetto — president  of  J:he  Supreme 
Court — stated  “that  article  94  of  the  national  Constitution  and  section  17 
of  article  67  of  the  same  provide  in  an  out-and-out  manner  that  the  Judicial 
Power  of  the  Nation  shall  be  exercised  by  a  Supreme  Court  of  Justice  and 
bv  the  remaining  lower  tribunals  that  may  be  established  hv  Congress  in 
the  territory  of  the  nation.  Sections  27  and  14  in  turn  confer  upon  Cou'rre^s. 
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as  local  legislature  for  the  capital  and  national  territories,  exclusive  juris¬ 
diction  for  the  creation  of  tribunals  of  this  order.  That  the  Executive  Power 
de  facto  obligated  itself  under  oath  to  live  up  to  the  Constitution  and 
consequently  it  was  unable  to  enact  the  decree  number  4256  creating  a 
chamber  of  justice  in  the  national  territories,  on  the  one  hand  for  the 
reason  that  the  subject  matter  of  that  decree  is  not  found  to  be  compassed 
within  any  of  the  purposes  declared  by  the  revolution  of  June  4th  and  on 
the  other  hand  for  the  reason  that  it  would  be  lacking  in  the  double  char¬ 
acter  of  urgency  and  necessity,  indispensable  in  order  that  the  de  facto 
Executive  Power  should  on  the  scope  of  exception  exercise  powers  that  the 
Constitution  ascribes  expressly  to  the  Congress  of  the  nation.” 

And  on  another  sentence  the  same  author  states: 

“Under  the  same  date  the  Court  as  a  result  of  the  decree  of  February 
28,  1946,  shifting  the  federal  judge  from  Santa  Fe  to  San  Rafael  (Mendoza), 
declared  “that  the  changes  of  venue  that  have  been  reported  to  it  violate 
the  guarantee  of  the  unremovability  of  judges,  consecrated  by  article  96  of 
the  national  Constitution.”  Subsequently  the  Executive  Power  left  without 
effect  the  aforesaid  changes  of  venue.  In  his  vote  Dr.  Repetto  pointed  out 
“that  article  96  of  the  Constitution  is  binding  upon  officers  of  the  de  facto 
government,  by  virtue  of  the  oath  taken  by  them  in  the  act  of  taking  pos¬ 
session  of  their  high  positions.”  (26). 

Therefore  in  Argentina  the  de  facto  government  out-and-out  military 
have  abided  by  the  Judicial  Power  and  have  respected  the  rights  of  citizens; 
in  Venezuela  our  de  facto  government  made  up  of  five  civilians  and  only 
two  military  men  has  through  the  mouth  of  the  president  of  the  Government 
Revolutionary  Junta,  Mr.  Romulo  Betancourt,  declared  in  authoritarian 
manner  that  it  will  not  allow  any  judicial  discussion  and  any  discussion 

concerning  the  legality  of  its  acts.  A  sad  contrast  for  Venezuelan  democracy  1 

% 

Any  one  the  least  versed  in  such  matters  and  least  perspicacious  about 
them  can  readily  see  that  such  a  brutal  attempt  on  the  part  of  a  Government 
that  incessantly  preaches  democracy  has  been  determined  only  and  could  only 
have  been  determined  by  its  intimate  conviction  that  the  thesis  I  uphold  is 
indisputable.  Jurisprudence  has  been  constant  in  time  and  in  space,  since 
for  more  than  three-fourths  of  a  century  in  Europe  and  in  America  it  has 
received  application. 


Whereas  I  advise  the  States  to  keep  aloof  from  violence  and  to  utilize 
legal  means  to  demand  of  the  Judge  the  decision  that  is  proper  at  law,  Mr. 
Romulo  Betancourt,  with  Olympic  wrath,  in  the  name  of  the  Government 
Revolutionary  Junta,  declares:  “  .  .  .  .  ingenuous  is  any  one  who  imagines 
that  a  Government  such  as  ours,  which  knows  it  is  backed  up  by  the 
collective  faith  and  is  supported  by  an  army  unified  and  immune  to  dissolv¬ 
ing  maneuver.*  is  going  to  allow  the  legality  of  its  acts  to  be  discussed  or 
disputed  in  judicial  channels.  A  risky  adventure  it  would  be  for  those  who 
would  launch  out  on  it  over  that  road  of  insolent  provocation.” 

If  the  legal  channels  are  closed — the  channels  of  law — what  then  are  the 
r  iiannels  that  are  left  open? 
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Extracts  from  the  opinion  of  Doctor  Pedro  M.  Arcaya.  Former 
Relator  of  the  Federal  Court  of  Appeals,  former  Attorney  General 
of  the  Nation,  former  Minister  of  Home  Relations,  former  Ambas¬ 
sador  in  Washington  and  a  Member  of  the  Academies  of  Political 
Sciences,  of  History  and  of  Language. 

Late  at  night  on  the  20th  of  this  month  a  sentence  was  handed  down  by 
the  so-called  Jury  of  Responsibiliity  condemning  me  to  the  penalty  of  the 
confiscation  of  practically  all  the  assets  or  properties  I  had  acquired  in 
more  than  a  half  a  century  of  an  active  and  laborious  life,  even  down  to  an 
old  automobile  that  I  brought  from  the  United  Staites  at  the  beginning  of 
1940.  I  am  left  only  the  properties  that  I  possess  through  inheritance,  and 
of  the  rest  only  my  library,  which  1  had  begun  to  form  in  Coro  as  far  back 
as  when  I  was  17  years  of  age,  wherewith  I  gained  as  Professor,  and  the 
salon  where  I  have  it  set  up  (mortgaged  to  the  Banco  Mercantil  y  Agricola), 
a  building  adjacent  to  my  dwelling  house. 

Morally  this  ruling  does  not  hurt  me,  in  view  of  the  scant  authority 
attaching  to  the  so-called  judges  who  handed  it  down,  among  whom  there 
appeared  only  two  lawyers  of  any  real  professional  standing,  and  also  in 
view  of  the  procedure  that  the  de  facto  Power  that  governs  us  imposed  for 
these  cases,  in  which  there  was  no  observance  of  any  of  the  forms 
established  through  the  wisdom  of  the  centuries  for  guaranteeing  due 
process  of  law  for  persons  tried.  However,  in  the  material  sense  this 
decision  is  causing  my  ruin,  and  as  to  my  intellectual  activity  it  renders 
it  impossible,  for  although  I  am  as  stated  allowed  to  retain  my  library  and 
the  premises  on  which  it  is  put  up,  on  the  other  hand  I  am  being  put  out 
of  my  dwelling  house  and  this  rules  out  any  chance  of  having  my  books 
remain  where  they  are ;  furthermore  since  I  do  not  have  the  "wherewithal 
for  setting  up  my  home  on  some  other  spot  so  as  to  collect  the  books  on  new 
premises  alongside  my  house  I  am  compelled  to  offer  the  books  for  sale 
even  though  it  be  to  the  hawksters  of  the  city,  and  in  fact  I  have  already 
begun  to  act  along  this  line. 

In  the  first  place  I  lodged  with  the  queer  Jury  the  exception  that  it 
lacks  competence,  for  the  reason  that  the  de  facto  Government  that  set  it 
up  arrogated  to  itself  power  and  authority  it  did  not  have  when  encroaching 
upon  the  province  of  the  Judicial  Power,  snatching  from  it  the  power  and 
authority  to  judge,  pursuant^  to  common  law,  citizens  who  said  Government 
had  referred  to  that  Body  appointed  by  it  and  acting  under  it,  one  completely 
disconnected  with  legal  Judicature.  Silence  was  the  reply  given  by  the 
Jury  to  that  exception. 

I  also  alleged  that  such  incompetence  proved  to  be  obvious  because 
the  de  facto  Government  was  not  authorized  to  ignore  and  annul  by  itself 
and  before  itself  the  Pact  of  the  United  Nations  that  Venezuela  signed  in 
San  Francisco  on  June  2,  1945,  which  has  been  the  Law  of  the  Republic 
since  the  promulgation  in  our  Official  Gazette  on  the  6th  of  December,  1945. 
There  we  had  pledged  ourselves  solemnly  to  the  proposition  that  there  would 
be  kept  and  maintained  intact  the  principle  of  equality  of  all  human  beings 
before  the  Law  and  the  principle  of  respect  for  the  eminent  dignity  of  his 
person,  and  both  pledges  proved  to  be  violated  and  scorned  by  the  present 
Government  when  setting  up,  as  it  has  set  up,  the  group  of  those  whom  it 
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chose  to  have  us  tried  without  any  prior  inquiry,  solely  on  the  basis  of  the 
accusations  lodged  by  the  so-called  Determining  Commission  and  published 
in  the  newspaper  El  Pais  on  the  9th  of  November,  1945,  through  the  medium 
of  one  of  their  members.  Dr.  Luis  Agusto  Dubuc,  which  in  my  case  proved 
to  be  a  falsity,  because  no  dirty  pajper  of  that  sort  appeared  in  the  file  of 
papers  relating  to  my  case.  In  this  respect  I  alleged  that  there  was  nothing 
more  injurious  to  the  dignity  of  the  human  person  and  nothing  more  hare¬ 
brained  than  to  set  up,  as  had  been  done  by  the  Revolutionary  Junta  in  its 
Decree  164,  a  presumption  of  culpability,  that  is  to  say  of  fraud,  against 
all  those  being  tried  before  such  an  exceptional  Jury,  the  only  case  of  its 
kind  in  the  history  of  law,  because  the  presumption  of  innocence  and  good 
faith  has  never  heretofore  been  cast  out  anywhere  in  the  world. 

Silence  was  the  reply  given  to  me  by  the  Jury  in  respect  of  these  cogent 
arguments  but  I  now  repeat  them  before  the  people  of  Venezuela,  before 
all  the  United  Nations  represented  in  Caracas  by  their  respective  Embassies 
and  Legations,  and  I  shall  bring  the  case  to  the  knowledge  of  the  Societies 
of  International  Law,  to  which  I  have  the  honor  to  belong,  amj  wherever 
it  may  be  necessary  so  that  the  case  should  be  discussed  and  should  be 
passed  upon  to  determine  whether  it  is  possible  that  the  Government  of  any 

one  of  the  signatory  nations  of  the  Charter  of  San  Francisco  can  be 

empowered,  within  the  precepts  of  new  laws  created  by  this  Charter,  to 
form  a  group  of  outcasts,  of  pariahs,  to  reproduce,  even  though  on  a 
smaller  scale,  the  injustice  of  a  Hitler  towards  the  Jews  of  the  country  by 
subjecting  them  to  a  special  set  of  laws,  viz.  to  deprivation  of  the  funda¬ 
mental  rights  of  man. 

DR.  RAPAEL  PIZANI,  PROFESSOR  OF  PHILOSOPHY  OF  LAW 
OF  THE  CENTRAL  UNIVERSITY  OF  VENEZUELA  AND  MEMBER  OF 
THE  FEDERAL  COURT  OF  APPEALS  (SUPREME  COURT  i  RESIGNS 
FROM  HIS  POST. 

The  text  of  the  resignation  of  Dr.  Pizani  reads  as  follows: 

“Since  the  Government  Junta  in  Decree  No.  369,  published  in  the 

Official  Gazette  of  yesterday’s  date,  .provides  that  the  validity  of  its  Decrees 
and  ‘the  validity  of  the  acts  and  decisions  of  the  agencies  instituted  by  it. 
against  which  no  recourse  has  been  granted  expressly  by  the  Decree  whereby 
they  were  created,  may  not  be  impugned  through  the  channel  of  action  or 
of  exception’,  and  that  ‘any  actions  and  recourses  that  may  have  been 
instituted  shall  be  null  and  void’,  it  changes  tl'ke  substance  of  the  statute  of 
the  Federal  Court  of  Appeals;  limits  the  theoretical  sense  and  the  practical 
scope  of  the  Decree  of  the  very  Government  Junta  whereby  Citizen  Guarantees 
were  restored  and  eliminates  all  possible  intervention  of  the  High  Tribunal 
m  the  examination  of  the  specific  revolutionary  legality  of  the  decisions  of 
the  Provisional  Government  and  of  the  performances  of  the  organizations 
created  by  it,  whereby  the  democratic  form  of  the  de  facto  power  is  changed 
to  the  form  of  an  autocratic  power. 

And  since  I  am  radically  in  disagreement  with  the  measure  adopted 
and  with  the  implications  that  it  entails,  I  have  thought  it  to  be  my  duty  to 
resign  from  the  post  of  Principal  Voting  Member  of  that  High  Tribunal, 
and  I  do  hereby  tender  my  resignation  from  it. 

Respectfully  yours. 

Rafael  Pizani.  ’ 


